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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

Misc. Case No.212/15
u/s 125 of Cr.P.C.

Halima Bibi.................Petitioner
- Vs -

           Abdul Mazid Talukdar..........Opp. Party

Ld. Advocates:
For the petitioner–Habibar Rahman, Ld. advocates

For the O.P. : Tujammel Hussain, Ld. Advocates

Date of  evidence:  05.01.18 & 24.01.18

Date of argument:  03.04.18

Date of Judgment: 17.04.18

               JUDGMENT

Brief fact of the case:

1. This  is  a  case  under  section  125 Cr.P.C.  filed   by   the

petitioner  Halima  Bibi  against  OP  Abdul  Mazid  Talukdar  for

monthly  maintenance to Rs.15,000/- for her and Rs.5000/- each

for her two child.

2. In  the  petition  the  petitioner  has  stated  that  she  got

married  with  the  OP  24  years.  At  the  time  of  marriage  her

mother gave ornaments, furnitures, other house hold items as

dowry and cash amount of Rs.80,000/- for his job. Out of their

wed lock she gave birth two children namely – Abdul Hamid,

aged 20 years and another is Abdul Halim, aged 6 years. After

birth of her child the OP started torturing her both physically

and mentally and again demanded Rs.20,000/- as dowry. Being

a poor her parents could not meet up his demand and hence the

OP started torturing upon her. Inspite of that she continued her

marriatal life with the OP.
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3. But on 20.07.15 the OP with the instigation of his family

members  demanded  money  and  assaulted  her  with  lathi.

Finally,  the  OP  drove  her  out  from  his  house  with  her  two

children. Having no alternative she took shelter at her parents

house. Since then the OP has neither taken any information nor

given any maintenance to them. She has alleged that the OP is

head  master  of  Kathalguri  L.P.  School  and  having  landed

property out of which he earns Rs.50,000/- per month. Hence,

prayed  for  monthly  maintenance  Rs.10,000/-  for  her  and

Rs.5000/- each for her children. 

4. Against this petition the OP has filed written objection in

which he has admitted that the petitioner is his wife. Apart from

this he has denied all the allegations made against him. 

Point for determination

i) Whether the petitioner is the wife of the O.P. ?

ii) Whether the O.P. has sufficient means to mantain of the    
petitioner        

iii) Whether O.P. has neglected and refused to maintain the 
petitioner ?

iv) Whether the petitioner is unable to maintain herself ? 

iv) Whether the petitioner is entitled for maintenace as

claimed ?

Decision, discussion and reason thereof :

5. Both petitioner and OP has examined one witness each in

support of their respective claims.

      POINT NUMBER ONE

6. `There is no dispute that the petitioner is the  wife of the

O.P. Hence, this point for determination goes to in favour of the

petitioner.
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                                 POINT NUMBER TWO

7. The petitioner in her evidencec has claimed that the OP is

head master of Kathalguri LP School. That apart he has landed

property,  grocery  shop  and  garden.  Out  of  which  he  earns

Rs.50,000/-  to  Rs.60,000/-  per  month.  Accordingly  she  has

prayed for  maintenance of  Rs  15,000/-  for  her.  On the other

hand O.P. in his evidence has stated that his salary as a teacher

of Boraibari L.P. School is only of Rs.21,000/- P.M. Thus, there is

no confusion that the OP has sufficient means of income.

8. Under such circumstances I am of the considered opinion

that the O.P. has sufficient means of income  as because he is

govt. employee. Hence, this point for determination is decided

in favour of the petitioner.

 POINT NUMBER THREE.

9. The petitioner has stated that she has been staying at her

parents  house  since  the  time  she  was  driven  out  of  her

matrimonial  home.  Since  then  the  O.P.  has  not  given  any

maintenance to her. This point of the evidence of OP remained

unassailed. Therefore, I am of the considered opinion that the

O.P. has neglected to provide maintenance to her.

                       POINT NUMBER FOUR

10. The petitioner in her evidence has stated that she came

to her father's house since her driven out with her children. She

has also stated that she does not have any income at her own

hence she is unable to maintain herself. Hence, this point for

determination is decided in favour of the petitioner.

Typed by me

Bidyut Medhi,

SDJM(M), Bilasipara



Misc Case No.212/15
Halima Bibi– Petitioner                                                              Page 4 of 4
vs
Abdul Mazid Talukdar – O.P.

POINT NUMBER FIVE

11. In  view  of  the  discussion  made  above,  I  am  of  the

considered opinion that all the ingredients requires to be proved

in order to ground maintenance has been  satisfied. Moreover,

the object of section 125 Cr.P.C. as to prevent estranged wife

being destitued  and being begrant. In view of the discussions

made above, I am of the considered opinion that the petitioner

is entitled for maintenance as prayed for.

O  R  D  E  R

12. Considering the fact that all the ingrediants of section 125

Cr.P.C. for granting maintenance has been satisfied. O.P. Abdul

Mazid Talukdar is directed to provide monthly maintenance of

Rs.2500/-(Rupees  two  thousand  five  hundred)  only  to  the

petitioner  and Rs.1200/-  (Rupees one thousand two hundred)

each for her children from the date of this order. Considering the

case was instituted in the year 2015 and since then petitioner

has not been provided any maintenance and she has been to

spend a lot in litigation cases, I do hereby direct the O.P. to give

compensation of Rs.15,000/- (Rupees fifteen thousand) only to

the petitioner.

13. Given under my hand and seal of the Court on this 17th

April, 2018.

    
Bidyut Medhi

   (SDJM-M, Bilasipara) 
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